PLAINTIFF NAME				:		IN THE 


                (address)


						:		CIRCUIT COURT





	Plaintiff				:		FOR BALTIMORE CITY





v.						:





DEFENDANT NAME 			:


_________ INSURANCE COMPANY 			Case No.:


 	      (address)





SERVE ON:					:		


 


Insurance Commissioner			:	


 	      (address)





and						:





DEFENDANT NAME 			:


                (address)





		Defendants			:


					


:	:	:	:	:	:	:	:	:	:	:	:	:


	


COMPLAINT





	COMES NOW the Plaintiff, PLAINTIFF NAME, by his/her attorneys, Jack D. Lebowitz, Vadim A. Mzhen and Lebowitz & Mzhen, LLC and sues PLAINTIFF NAME, Defendant, DEFENDANT NAME, Defendant, and in support of his/her claim for breach of contract, states:


About the Parties


	1.  The Plaintiff, Plaintiff Name, was born on __________ and at the time of the incident, he/she was ________ years old.


	2.  The Plaintiff, Plaintiff Name is a resident of ______________ County, Maryland.


	3.  The Defendant,  (also referred to as “Defendant Name Insurance”) regularly does business and sells automobile insurance in _______________, Maryland.


	4.  The Defendant, Defendant Name, is a resident of ________, ____________, and at all times set forth herein, he/she was acting for and on behalf of the Defendant, Defendant Company Name, within the scope of his/her employment.


	5.  The Defendant, Defendant Company Name is a _________ company with its corporate headquarters located in ___________, ___________.  Defendant Company Name, regularly engages in business in ____________, Maryland.


	


Count I – Breach of Contract by the Defendant,








	6.  On or about ____________, 200__, at around ____ a.m./p.m., the Plaintiff was operating his/her 1997 Honda CRV, traveling to work, when a vehicle being driven by _____________, in an adjacent travel lane, spun out of control and came to rest facing the wrong way on the highway.


	7.  The incident occurred on ___________ at an area adjacent to the exit ramp from the ________________ Beltway to the____________ Boulevard exit.


	8.  An 18 wheel tractor trailer traveling behind __________ attempted to avoid a severe collision with _____________ and in the process he/she struck the driver’s side of Plaintiff Name’ vehicle at a high rate of speed.


  	9.  At the time of the incident, _____________ was operating his/her Mazda pick-up truck without insurance (hereinafter “uninsured” and/or “uninsured driver”) to cover the injuries and damages caused by his negligence and sustained by the Plaintiff, Plaintiff Name.


	10.  ____________ negligence proximately caused the Plaintiff, Plaintiff Name to suffer injuries about his/her body and limbs and to suffer mental anguish, lost wages, medical and other expenses, as well as other injuries and damages.  All such injuries and damages were caused solely by the negligence of the Defendant, Defendant Name, without any negligence by the Plaintiff.


11.  The loss of the Plaintiff’s former state of physical and mental well being and the incurring of hospital, medical, nursing, surgical, pharmaceutical and therapy expenses, along with lost wages, and additional losses -- all such losses representing injury in the past, present and future for which claim is made -- occurred as a direct and proximate result of the uninsured driver’s negligence.


12.  The uninsured driver was negligent and careless in respect to the aforesaid occurrence for reason that he/she:


(a)  failed to maintain proper control of his/her vehicle;


(b)  failed to observe the Plaintiff’s vehicle;


(c)  failed to keep a proper lookout;


(d)  failed to avoid a collision;


(e)  failed to observe the presence and proximity of Plaintiff’s vehicle; and


(f)  was in other respects negligent and careless.


13.  The injuries and damages complained of occurred solely through the negligence on the part of the uninsured driver, with the Plaintiff, Plaintiff Name, being in no way contributorily negligent thereto.


14.  At the time of the collision described above, the Plaintiff was a party to an automobile insurance contract (hereinafter the “Contract”) with the Defendant Plaintiff Name, pursuant to which the Defendant Plaintiff Name provided automobile insurance for the Plaintiff’s vehicle that was involved in the accident.


15.  The Contract provided for insurance coverage commonly known as uninsured motorist coverage, which provided for full insurance benefits to the Plaintiff in the event of personal injuries and/or property damage caused by an uninsured vehicle.


16.  The absence of insurance coverage for this accident has rendered the vehicle driven by ____________ an uninsured vehicle, thus obligating, __________, to compensate the Plaintiff for his/her losses pursuant to uninsured motorist coverage.


17.  The Plaintiff has made a demand pursuant to the Contract upon Defendant Name for payment of her losses caused as a result of the negligence of _____________.  The Defendant Name has refused and continues to refuse to honor its obligations under the Contract.


	WHEREFORE, the Plaintiff, Plaintiff Name demands judgment against the Defendant Name in the amount of Four Hundred Thousand Dollars ($400,000.00) in compensatory damages, interest and costs.





Count II – Negligence of the Defendant Defendant Name


	


	18.  On or about __________, 200__, at around _____ a.m./p.m., the Plaintiff was operating his/her 1997 Honda CRV, traveling to work, when a vehicle being driven by ____________, in an adjacent travel lane, spun out of control and came to rest facing the wrong way on the highway.


	19.  The incident occurred on the __________ at an area adjacent to the exit ramp from the ________________ to the ________________ Boulevard exit.


	20.  On the same date and at the same time, the Defendant, Defendant Name, was operating an 18 wheel tractor trailer, traveling behind _________.  


	21.  At all times set forth herein, the Defendant _______ was operating his/her tractor trailer for and on behalf of the Defendant Company Name, within the scope of his employment with the Defendant Company Name. 


	22.  The Defendant ________ operated his/her tractor trailer in a negligent and careless manner by operating his/her tractor trailer at a high rate of speed, without leaving a proper stopping distance behind ___________, and by failing to stop prior to losing control of his/her tractor trailer and colliding with the Plaintiff’s vehicle.


	23.  The Defendant, Defendant Name, was negligent and careless in that he/she:


		(a) failed to maintain proper control of his/her vehicle;


		(b) failed to observe the Plaintiff’s vehicle;


		(c) failed to keep a proper lookout;


		(d) failed to avoid a collision;


		(e) failed to observe the presence and proximity of the Plaintiff’s vehicle; 			and


		(f) was in other respects negligent and careless.


	24.  The Defendant, Defendant Name, had a duty of care to operate his/her vehicle in a proper fashion and he/she breached that duty of care by failing to operate his/her vehicle in a safe and proper manner.


	25.  The Defendant, Defendant Name, negligence proximately caused the Plaintiff, Plaintiff Name, to suffer injuries about his/her body and limbs and to suffer mental anguish, lost wages, medical and other expenses, as well as other injuries and damages.  All such injuries and damages were caused solely by the negligence of the Defendant, Defendant Name, without any negligence by the Plaintiff.


26.  The loss of the Plaintiff’s former state of physical and mental well being and the incurring of hospital, medical, nursing, surgical, pharmaceutical and therapy expenses, along with lost wages, and additional losses -- all such losses representing injury in the past, present and future for which claim is made -- occurred as a direct and proximate result of the negligence of the Defendant, Defendant Name.


	WHEREFORE, the Plaintiff. Plaintiff Name, demands judgment against the Defendant, Defendant Name and the Defendant, Defendant Company Name, in the amount of Four Hundred Thousand Dollars ($400,000.00) in compensatory damages, interest and costs.


	 


Count III – Breach of Contract by the Defendant and Negligence by the Defendant, Defendant Name


	


	27.  On or about __________, 200__, at around _____ a.m./.m., the Plaintiff was operating his/her 1997 Honda CRV, traveling to work, when a vehicle being driven by _________________, in an adjacent travel lane, spun out of control and came to rest facing the wrong way on the highway.


	28.  The incident occurred on the ________________, at an area adjacent to the exit ramp from the _______________ Boulevard exit.


	29.  An 18 wheel tractor trailer traveling behind ______________ attempted to avoid a severe collision with ________ and in the process he/she struck the driver’s side of Plaintiff Name vehicle at a high rate of speed.


30.  At the time of the incident, _____________ was operating his/her Mazda pick-up truck without insurance (hereinafter “uninsured”) to cover the injuries and damages caused by his/her negligence and sustained by the Plaintiff, Plaintiff Name.


	31.  On the same date and at the same time, the Defendant, Defendant Name, was operating an 18 wheel tractor trailer, traveling immediately behind ____________. 


	32.  At all times set forth herein, the Defendant, Defendant Name, was operating his/her tractor trailer for and on behalf of the Defendant Company Name, within the scope of his/her employment with the Defendant Company Name. 


	33.  Both the uninsured driver, ____________ and the Defendant, Defendant Name, operated their vehicles in a negligent and careless manner by operating their vehicles at a high rate of speed and by failing to stop prior to colliding with the Plaintiff’s vehicle, or by causing the tractor trailer driven by the Defendant, Defendant Name, to collide with the Plaintiff, Plaintiff Name, vehicle.


	34.  Specifically, the Plaintiff, Plaintiff Name, was operating his/her vehicle in the travel lane to the right of ____________ and the Defendant, Defendant Name, when ____________ lost control of his/her vehicle due to excessive speed and inattention to traffic and spun around facing the wrong way in his/her travel lane.  At the same time, the Defendant, Defendant Name, was operating his/her tractor trailer immediately behind _____________, and because he was traveling at too high a rate of speed, was inattentive and failed to leave a proper stopping distance behind the ________ vehicle, he/she lost control of his/her tractor trailer and was unable to stop his/her tractor trailer prior to exiting his/her travel lane and striking the Plaintiff, Plaintiff Name, vehicle.


	35.  _____________ and the Defendant, Defendant Name, were negligent and careless in that they:


		(a) failed to maintain proper control of their vehicles;


		(b) failed to observe the Plaintiff’s vehicle and/or the ________ vehicle;


		(c) failed to keep a proper lookout;


		(d) failed to avoid a collision;


		(e) failed to observe the presence and proximity of the Plaintiff’s vehicle 			and/or the ________ vehicle; and


		(f) were in other respects negligent and careless.


	36.  _________ and the Defendant, Defendant Name, had a duty of care to operate their vehicles in a proper fashion and they breached that duty of care by failing to operate their vehicles in a safe and proper manner.


	37.  The injuries and damages complained of occurred solely through the negligence of _____________ and the Defendant, Defendant Name, with the Plaintiff, Plaintiff Name, being in no way contributorily negligent thereto.


38.  At the time of the collision described above, the Plaintiff was a party to an automobile insurance contract (hereinafter the “Contract”) with the Defendant Insurance Company Name, pursuant to which the Plaintiff Name provided automobile insurance for the Plaintiff’s vehicle that was involved in the accident.


39.  The Contract provided for insurance coverage commonly known as uninsured motorist coverage, which provided for full insurance benefits to the Plaintiff in the event of personal injuries and/or property damage caused by an uninsured vehicle.


40.  The absence of insurance coverage for this accident has rendered the vehicle driven by ______________ an uninsured vehicle, thus obligating Defendant, Defendant Insurance Company Name to compensate the Plaintiff for his/her losses pursuant to uninsured motorist coverage.


41.  The Plaintiff has made a demand pursuant to the Contract upon Defendant, Defendant Insurance Company Name for payment of her losses caused as a result of the negligence of _______________.  The Defendant, Defendant Insurance Company Name has refused and continues to refuse to honor its obligations under the Contract.


	42.  _______________ negligence and the negligence of the Defendant, Defendant Insurance Company Name proximately caused the Plaintiff, Plaintiff Name, to suffer injuries about his/her body and limbs and to suffer mental anguish, lost wages, medical and other expenses, as well as other injuries and damages.  All such injuries and damages were caused solely by the negligence of ____________ and the negligence of the Defendant, Defendant Company Name, without any negligence by the Plaintiff.


	43.  The loss of the Plaintiff’s former state of physical and mental well being and the incurring of hospital, medical, nursing, surgical, pharmaceutical and therapy expenses, along with lost wages, and additional losses -- all such losses representing injury in the past, present and future for which claim is made -- occurred as a direct and proximate result of the negligence of ______________ and the Defendant, Defendant Name.


	WHEREFORE, the Plaintiff, Plaintiff Name, demands judgment against the Defendant Name, the Defendant Company Name, and the Defendant, Insurance Company Name, jointly and severally, in the amount of Four Hundred Thousand Dollars ($400,000.00) in compensatory damages, interest and costs.


	 	 











						________________________


						Jack D. Lebowitz 


						











						________________________


						Vadim A. Mzhen














						________________________


						Lebowitz & Mzhen, LLC


						10 Crossroads Drive, Suite 105


						Owings Mills, Maryland  21117


						410-654-3600


						410-654-3601 (fax)


						


						Attorneys for the Plaintiff, Plaintiff Name
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